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On page 2 of the Final Rejection* the Examiner has rejected claims 1, 3-9, 1 1 , 13» 
1S» 16, 20-26, and 33-36 under 33 U.S.C. 1 12, first paragraph, as fiuling to coniply ^vith 
the enablement requirement. 

The Examiner &st contends that the claiitns c 
described in the specification in such a ivay as to enable one i^killed in the art to make 
and/or use the invention. 

It is assumed that the Examiner is not rejecting the above claims for fidlixig to ftid 
in hoc verba siqpport in tlK specification, but rather that testing vaiioxis species of 
monohydric aralkyl alcohols against various species of ectoparasites 'would involve 
excessive cxperiinenlation. 

First of all, all of the above claims require the compositions used in the method of 
the invention to be air inQ)em]eabIe (see eg. claim lA)) and are Ibrmulated to prevent the 
ectoparasites fiom obtaining air through their breathing apparatuses (see e,g. claim 1 A)b), 
ie. sufifocatiog the ectoparasites (see e.g. page 8, lines 8-14)» 

Hence, suffocating the ectoparasites is clearly not specfes d^eodexxt^ nor would 
suffiycation depend on the particular monohydric aralkyl alcohol selected for use in the 
cpmpositioa Suffocation wiU of course kiU anv ectoparasite. 

None of the re&rences cii»d by the ETcamincr as support for ^ 
e^qperimentation would be excessive dis^iclose the limitation thai the compositions used in 
these ref^ences pcevent the ectoparasites fiom obtaining air through their breatfaiaK 
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apparatuses^ and hence the variable results obtaizied by the references' con^sitioxis are 
respectfi% submitted to be irrelevant with respect to the presently claimed invention. 

Experimentation to determine the time fteune needed for killing all or at least most 
of any particular ectoparasite, and if present its nyn^hs, and/or eggs, fi>r any particular 
Goniposltion used in the practice of the invention is clearly easy, straigjtt&rward, and by 
no means excessive. See e.g. the method of the mvention disclosed on pages Z and 4, and 
Exanqiles 15, 16, and 17 on pages 24-31 of the specification, which can be readily 
followed for any con^sition and any stage of ectoparasite infestation. Accordingly, 
removal of the section 1 12 rejection is respectfhUy solicited. 

At the bottom of page 2 of tfae Final Rejectioii, the Exaxnoboer has rejected cloxms 
45-48 wd ^0-63 under 35 USC 102 (b) ^ bemg anticipated by the Gan5t reference. 

The Examiner first refers to benzyl alcohol [0021] being applied in gel or 
shampoo form [0013]* It stK)iild be noted, however, that benzyl alcohol in [0021] is a 
Sggssd active ingredient: the first active ingredient being teipene-oL Our claims exclude 
other active ingredients. See e«g. claim l(A)(e). In addition, theie is no disclosure in 
these sections of the use of air^impermeable compositions. This latter point will be 
discussed in more detail later. 

The Examiner next refers to sections [U014J and [U022J as showing the killing of 
eggs and fice. Section [0014] docs disclose the killing of eggs and lice, but requires a 
total of four active ingredients to adiieve l3m result, Le. pyrethrrari, alpha terpineol aod 
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D-limonene in addition to benzyl alcohoL As pointed out above, our claixns exclude 
such compositions. 

Concernii^ repeated adnunistrations in section [0084], this is a very general 
disclosure^ containing words such as "it is believed that these composftions and/or 
methods will also kill human ectoparasite eggs'* (underlining added). It is therefore 
essentialljr meaningless >vitfa respect to any particular composition having the ability to 
^Idll human ectoparasite eggs." 

The Examiner contends that section [0107] discloses that benzyl alcohol "is left 
on up to 20 minutest This section says tbat benzyl alcohol "Is efifective at killing 
ectoporositcs within about 20 nunutc9» or prc&rably less time....*'* This is a disclosure 
that it takes about 20 minutes to kill ectoparasites. The statement ^or preferably less 
time" does not set forth the meaning of 'less time", and seems to be stating that it would 
be preferable if killing couMtake place In less than 20 minutes. 

The Examiner then contends that "Exen^laty air impermeable compositions are 
show as VI and XII. 

Bxan^le VI contains two other active components in addition to benzyl alcohol, 
namefy» D-limonene and pine needle oil. 

Exanq>le XII contains three other active ingredients, namely, pyrethrin, pi^eronyl 
butoxide» and a t^lneoL 



• r 
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yfUJi respect to the Examiner's contention that these are air inipemieable 
conpo$itions» this contention is respectfully sufamitted to be incorrect for the folb^iving 

reasons: { 

i 

1 . There is no basis for the asaraption that these are air inpenneable 

I 

compositions, and the Examiner has provided no reasons for making this 
assim^tion. Clearfy, the examples do not contain any such disclosure. 

2. Th«ie is no suggebliun or disclosure anywhere in the Oaus reibnaice Ihsil 
any of his composdtions are air-impermeable. 

3* The fitct that Cans is not disclo^ng air in^penneable composite 

sho^ by section [0107] ^bich gives a time of about 20 minutes for his 
benzyl alcohol - containing conq)ositions to kill ectoparasites (and no 
disclosure of killing their eggs or tiie time needed to kiD thdr eggs). See 
also page 14, where it is made clear [007&] that resistance with the 
references* composttfons is a problem, and to prevent the development of 
resistance in ectoparashes^ the conq)ositions shonM comprise ''at least two 
active ingrediems'% each fiom a difibrent category. 
As disclosed In the present specification on page 5^ time fitimes of only 2-10 
minutes are needed for su£focating the ectoparasites. See also Exan^le 15 (page 26« Hnes 
1 8-20) where a kiU rate of greater than 99% was achieved in 10 minutes. See also 
Example 16, page 30, lines 1^3 where a 10 nunute treatment widi a con^sitk>n of the 
invention resulted in ''excellent ovicidal activity.'' See also £xample 17 where a 10 
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minute in vitro testing on nits produced an ovicidal activity of 94.9% ior one oompo^^rtinn 
and 93 J % for a second conqposition. 

It should further be noted that Cans no^vfaere discloses the importance of conq)lete 
saturation of both the scalp and the entire Icn^rth of long hair in the infected areas. See 
e.g. page 5, lines S- 10 and the DECLARATION UNDER37 CFR 1.132 dated 
06/04/2007. 

In conclusion^ it is respectfully contended that the Gans reference does not 
anticqiate the method of the present^ claimed invention as set forth in claims 45-48 and 
50*^3 since Gans docs not disclose the following limitations in even the broadest claim, 
Le^. claim 45: 

a) use of an air-impenneable composition; 

b) wherein the con^osition is formulated so that when applied to the lice» the 
composidon prevents them fit)m obtaining air through 

c) wherein the conq)Osition is applied to the infected areas in a quantity 
sufBcient to conqiletely saturate both the hair and the skin in the infected 
areas; and 

d) wherein the composition is free from any efEbctive pesticidally active 
confounds other than benzyl alcohol* and nonetheless kills at least most 
of the lice, nymphs, and eggs in the in&cted area. 

Many of the claims dejpendent on claim 45 cnntain other limTtations not disclosed 
by Gans, e.g. claim 47 - limited to a 2-1 0 minute trcatmenL 
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Hence/remo^l of the section 102 lejection based on the Gam reference is 
respectfully solicited 

At the top of psige 3 of the Fhsal Rejection, the Examiser has rejected claims 1> 3- 
9, 1 1, 13, 15, 16, 18, 20-26, 33-36, and 45-63 vmder 35 U-SX. 103 (a) as being 
unpatentable over the Lover, Bessette, and Cardin references in view of the Pearlmen 
reference* 

The Examiner refers to the Cardin reference as showing that the coniqpositions of 
this rderence are worked into the scalp and hair (col 12, step (b)) and that this disclosure 
meets the ^'sufficient to satmute"^ Innilatiun in the prestcut claliiis« 

However^ the above disclosure relates to compositions significantly difierent from 
those used in the present method and hence the above disclosure is not relevant to the 
presently claizned method. In addition, it is not agreed that the Cardin disclosure meets 
the requirements ofcoRq)lete saturation ofthe hair and skin See 
page 5, lines 8-10 where the term "completely saturate" used in the claims means that 
"'substantiaOy all strands of hair are fiilfy saturated with the composition abng their entire 
length, and the skin in the infected area is also completely coated with the conq)Osition." 
There are no grounds for assuming that the disclosure of 'Svoxking said conqtosition 
through the hair and scalp" meets the above test fer completely saturate. 

In addition, the DECLARATION UNDER 37 CFR 1. 132 shows the unraqpected 
crit jcality of making ceitain that even the longest strands of hair are completely saturated 
with the present compositions^ which is clearly not disclosed by Cardin. 
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Since the Exanuner has agam lejected the aboi^ claicns over the same 
combination of references, it may be he^ful to again discuss the reasons why applicant 
contends that this cam1»nation of references does not tender the claims obvious under the 
provisions of 35 U.S.C. 103* 

With respect first to the Lover reference, ibis reference discloses the testing of a 
large number of alcohols to obtain a pediculicidal rating (as well as an ovkidal rating). 

Table I-III are tables showing the sCTPp-nmpr of compounds that might be effective 
against lice, not a disclosure that all screened compounds are effective pediculicides. 

Benzyl alcohol was tested at 100% akohol, 25% solution, and a 15/25/60 
mhrture. The results obtained for benzyl alcohol show that this was not an effective 
pedicuiicide, and nowhere in the reference, including the claims, does the reference 
contend otherwise. 

Tbsi Lo v^ reference shows that even at a 1 00% coticentration, it was still onl^ 
90% effective, Le. 10% of the lice were left alive to rapidly reproduce. 

In a 25% solution in water it had no effectiveness whatsoever, and in a 15% 
concentration with 25% isopropanol and 60% water, it was only 5% effective. 

It shoidd be noted that in cohmm 5 none of the "^ical fi>rniulations^ contained 
benzyl alcohol 

See also column 2, Knee 8-11 Mdtere it states that ^accordingly^ when both 
pediculicidal and ovicidal activity is desirecjl r it is preferred to employ an unsubstituted 
alkyl alcohol having a log p value of 2.13-5.1". Ben^l alcohol and other monohydric 

8 
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aralkyl alcoliols are not 'Hinsubstituted alkyl alcohoKs)^ taai benzyl alcohol has a p value 
of 1.10. Here again, Ix)ver directs away jScom the use of benzyl alcohol 

Qearty the above results direct one skilkd m the art avvay fi^ 
alcohol as a pediculicide. 

Concerning phenyl ethanol, thi$ conspound was 100% effective against lice v/ben 
100% alcohol was used. The present oldkos do not include the use of 100% alcohol, nor 
ai^hete close to 100% alcohol 

In a 25% sohition» efiectiveness was 0%. The pres^ compositions are highly 
efTeclIvc at cunucutratiuii^ much below 2S%. 

It shoiild further be noted that Lover's claims do not include phenyl ethanol, Le, 
Lover does not include phn^l ethanol as an eflEective agent for controlling lice. 

With respect to independent claims 1 and 4S» the limitations not taught or 
. suggested by the Lover reference include the Mowing: 

1 . The limitation in paragraph A)a) of a weight range of monohydric aralkyl 
alcohol of firom 1 to 50%. Lover shows that even at 100% concentratbn 
benzyl alcohol is only 90% effective as a pediculicide. Applicant has 
shown extremely high effectiveness levels for the different con^ositions 
of the invention. See e.g. Example 15 on pages 24-27 wliere a 
oonqposition containing only 5% by weight of bcmsyl alcohol (Exan^lc 1 
composition) produced kill rates of greater than 99% against lice. See also 
Example 16 on pages 27-30 vdiere a composition of the inv^ion also 
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contflimng only 5% hy Weight of benTjrl alcnhol (Example 2 cnmpA5(itinn) 
produced a kill rate of 100% against lice. 

2. Subpaiagirah A)b) wheiem the compositions ate fiMrmulated to prevent the 
ectoparasites from obtaining air through their breathing apparatuses. It 
has been discovered that the comUbation of the pestickbl activity of the 
aratkyl alcohols of the invention ^en present in con:?x>sitions that 
sufifocate the ectoparasites provide veiy high kfltt rates (over 99%) in very 
^rt contact times. The aralkyl alcohols have be^ fomtd to prevent the 
ectopani23iLes from clusing their breathing appaiatusses (see e.g. pag^ 6 
lines lS-19), and this elBfect combined with the sufifocatiiitg eiSfect of 
oompositbns that prevent air from entering the ectoparasites' breathing 
eq[>paratuses (spiracles hi Uce) results in these very hig^ Th^eis 
of course no teaching or suggestion m Lover fr>r the concept of using 
compositions that suffocate the ectoparasites (see e.g. coL 2 lines 25-30 
ivhere it is stated tiiat ^^ksLpharmaceutical]^ 

used). 

3. The limitation in subparagraph A)c) in ^here it is discovered that these 
very high kill rates are o btained when both the hair and skin in the infected 
areas are con^lctety saturated with the compositions of the invention. 
Here again there is no such disclosure in the Lover refereiace and clearly 
not with respect to this limitation applied to the conqoo^ons of the 

10 
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present invention. With respea to this limilation a Declaration undqr 37 
. CFR§ 132 ivas attached to the previous ameiidment providing the 
unexpected ioiportance of this hmitation. 
4. The limitation that the con:?)o$ition is free from any pesticidally active 
conipounds odusr than tiie pesticidalty active alcohol of the invention. 
There is nothing in Lover that is directed to this Imritation. 
It should also be noted as stated above that the vciy short contact times of firom 2 
to 10 minutes are generally sufficient to achieve the at^^ Seee.g. 
p^e 5, line 17 - page 6, line 2. 

It should fiirther be noted that the presently claimed compositKins will runclion 
effectively even if the ectoparasites bccoxmc resistant to the pesttcidal activity of the 
monol^ydric aralkyl alcohols since they cannot become resistant to asphyxiation, which 
can provide a kill rate greater than 99%, and usuaDy 100% (see page 10 lines 7-1 1). 
There is no such teaching or si^gestion in the Lover reference that would lead to this 
concept 

It is also contended that Lover teaches away fiom the use of either benzyl alcohol 
or phenyl ethanol. 

The ITS. Court of Appeals for the Fedo-al Circuit in In reGuriev. 3 1 USPQ2d 
1131 held that **A reference may be said to tcadi away when a person of ordinaiy skill, 
ixpoa reading tl)e reference, would be discouraged from following the path set out in the 
reference^ or would be led in a direction dh^ergent fiom the path that was taken by the 
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Applicant/' Sec ako In re Braat, 16 USPQ 2d 1 8 12, vA^ere the CAFC held that one 
important indicium of nonobviousness is teaching away from a cfamned invention in the 
prior art. 

It is respectftiUy contended that Lover discourages one of ordinary skill from the 
use of ben:Qrl alcohol and pheiQrl etfaanoL 

, In summary, the Lover reference does not teach or suggest the following: 

a) air-inqpmneable conqsosicions; 

b) in amount suflScient to prevent the ectoparasites from 
closing their breathing apparatus; 

c) leaving in place until the ectoparasites are killed; 

d) achieving veiy high kill rates in short periods of time; 

e) stiK^e the mechanism of action iiKhidessufibcation^ 
ectoparasites cannot develop resistance to tbs 
conqpositions* which can and does occur with toxic 
dbcmical pesticides; 

f) wherein the conQ)Ositions are safe and effective and are 
iGree from pesticides other than any pesticidal action 
exhibited by the aralkyl alcohols; and 

g) the importance ofcompjete saturation ofthebair and skin 
in the infected areas. 

12 
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It k ivell ftettled law that aU limitatiDiis must be considered in considenng 
obviousness under 35 U.S^C. 103; it is moT to ignore speciSc limitations distinguishing 
over the lefeiCTces. See e.g. In re Boe and Duke (CCPA) 184 USPQ 38. 

With respect to the Bassette reference^ this re&rence discloses benzyl alcohol as 
one of a list of plant essratial oils* A preferred embodiment is a mixture of bena^l 
alcohol and pyrethrins (see coL 3, lines 39-45), 

In the test results given in Example cohmm 7, only benzyl akoholm 
combmationjadtfa pyrethrins (the latter being excluded fit>m the present claims) gave 
*"y^ good kill'^. Other benzyl alcohol containiog compositions (i.e» com})ositions G and 
H) were rated as less e£Eective than compositions A D, without any indication as to 
whether Kill or Repellancy was being measured. 

Accordingly, the on^ composition vrfiere a KiU rating is given is composition A 
wl^h is clearly excluded hy the present claims C^Gree fiom pesticides other than any 
pesticidal activity provided by the at least one monohydric alcohol")- 

In addition to the above, there is no disclosure in Bassette of. 

a) an air-fanpermeable composition; 

b) in amount sufiBcKut to prevent the ectopara^es from 
closing their breathing apparatus; 

c) leaving the composition in contact with tl>e skin and hair 
intHl the ectoparasites have been killed; 

d) achieving very high kin rates in ^rt periods of time: 
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e) 

f) 
g) 

It is therefore lespectfiiUy contended that Bosaette does not teach or isuggest the 
presently elaimed tnethod. 

Concerning the Cardin reference, in addition to the discussion set forth above, this 
reference discloses ovicidal/pediculicidal antihHce compositions containing quartemary 
ammonium salts, long chain &tty amines, and mixtures thereof with alkLanol svnergizers 
selected from phenyl C2-C6 alkanols» phenyl C2-C6 diols, and nrntfures thereof 

The alkanob are never used alone^ and their only disclosed fimction is to act as 
sync^zers for the ammonium con9K>uxids and 

pediculicides. See e,g. cohmm 3, lines 21-22, where it is stated that 'In the present 
invention, alkanol synergizers enhaoce the efficacy of the active coiiipositiuiis^\ 
(underlining added)* 



dboee the mechanisin of actk>n inchides 5u£focnti^ 
ectoparasites cannot develop resistance to the 
coiK^ositions, which can and does occur "with toxic 
chemical pesticides; 

wherein the compositions are sa& and effective and are 
free from pesticides other than any pesticidal action 
exhituted by the araJkyl alcohols; and 
the importance of con^lete saturation of the hair and skin 
in the infected areas. 
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All of the present claims contains the limitation that no pesticides are present in 
the compositions used in the method of the invention other thfui any pesticidal activity 
provided by the monohydiic aralkyl alcohols, hence excluding the compositions of 
Cardin, in which the ammonium compounds and amines are chemical pediculicides (see 
c.g. coL 3 above and coL 2, lines 43-45), 

Cardin does not teach or suggest the follov/ing: 

a) air-impermeable conv)os!tions; 

b) in amoimt sufficient to prevent the ecoparasites fiom closing their 
breathing £Q)paratos; 

c) leaving in place until the ectoparasites arc killed; 

d) achieving very high kill rates in short periods of time; 

e) since the mechanism of action includes sufGbcation, the 
ectoparasites cannot develop resistance to the conq[>ositjk)ns> vAnich 
can and does occur with toxic chemical pesticides; 

f) wherein the compositions are safe and effective and are fiee fiom 
pesticides other than eaiy pesticidal action exhibited by the aralkyl 
alcohols; and 

g) the importance of complete saturation of the skin and hair (see the 
above discussion). 
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In addiiiojD, Cardin dbcloses otnly phenyl C^-C^ oJkanob. Benzyl alcohol i& a 
phenyl Ci alkanoL Hence this rrfference Is coinpletely irrelevant with respect to claims 
45-63, which are all limited to benzyl alcohoL 

It is therefore respectfiilfy contended for the reasons given above that Cardin does 
not teach nor render obvions ifae pres^^ claimed method 

With respect to the Pearlman reference* this reference is directed to driable 
pedktitostaticageaitstfaateMtan'itn^ 'I'be 
pediculostatfc agents are then dried to kiU at least some of the lice. Thedriable 
pedicnlostatic agents used in Pearlman's invention are/'snr&ctants, lipid materials and 
alkanols" (coL 10, lines 48-51). The alkanols within the scope of the invention are 
disclosed in col 12, lines 52-65, and appear to be any "nonvolatile fetty alcohol". 

Pearhnan docs not disclose any of items a) through g) disclosed above in 
discussion of the other references. 

Accordingly^, the Pearhnan reference is respectfully contended to contain na 
disclosures relevant to the presently^clatmed invention. 

The Examiner is tiiercfore taking a diiabie unrelated pediculostatic agent from the 
Pearlman reference and combining this with the substantially inefifective compo^ions of 
the Lover, Bassette, and Cardin references all without any teaching or suggestion m any 
of these references to do so, complete)^ out of context, and concbiding that the present 
con^>osltions and methods aie thereby obtained, which is respectfully submitted to be 
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iiKiOjnrcot for the reasons discudsed^ This xejwtion is contended to be a hbda^ 

rejection \ising the pte$sent itwention as a template. 

It is of course iiiQnop^ to rebuild references^ in light of appficant' s disclosme, in 
order for it to operate in a manner never intended or contemplated by the reference. Ex 
parte Garrett POBA (1 961) 132 USPQ 514. In order for a combination of references to 
rend^ an invention obvious^ it must be obvious that their teachings can be combined, fii 
te Av^. 186 USPQ 161 . The references, 'wewed by themselves and not in retrospect, 
must suggest doing what oqpplicant has done, in m ychaflfer (CCPA 1956) 108 USPQ 
326, Inre SkoJl (CCPA 1975) 187 USPQ 481. iTie mere feet it is possible for two 
isolated disctosuies to be combined does not render the result of that combination 
obvious absent a lo^cal reason of reooid vMch justifies the combination. Ti>TP^Rf^l et 

al. (CCPA 1975) 188 USPQ 136. 

It is respectfblfy contended that the Examiner has not pr^ 
upon which to conclude that one having ordinary skill in the art would have been led to 
modify the allied references to arrive at the claimed method. InreNewelL 891 F.2d 
899, 13USPQ2d 1248 (Fed. Cir. 19g9V InreLaskowskL 871 F.2dll5, 10USPQ2d 
1397 (Fed. Cir. 1989). 

In addition, it is not a|>parent and the Examiner does not explain why the 
disclosed processes in the prior art would inhefemly (necessarily) yield the same product 
used in the present claims. In re King, 801 F*2d 1324, 231 USPQ 136 (Fed. Cir. 1986); 
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InreOelrich. 666 F.2d 578, 212 USPQ 323 (CCPA 1981); In le Wilding. 535 F2d 631, 
190 USPQ 59 (CCPA 1976). 

There is data ktiie ^lecification wMcdi sev^ 
method exhilot properties (e.g. ability to suffocate ectoparasties) vrt^h are not exhibited 
by ihose pnspared la accordance wiA aiv process disclosed in the refcr^^ 
Examiner ^uld give mote coxisideration to this data m tlia f^pecification. Utw"^^ ^^t^- 
vRiidktn-WilevCofo.. 837 F.2d 1044, 5 USP02d 1434 (Fed. Cir. 1988); AsMwdQil, 
Tnc V. Deha fi^ins & Refractoties. Inc.. 776 F.2d 281. 

The Exananfer's attention is diiected to operating Exanqiles 1-14 where 
compositions containia® betjzyl alcohol are set forth, and Examples 15, 16, and 17 where 
tiK coinpositions of ExaiDples 1, 2, S and 6 were evahurted cliii^ 
lymphs, and/or nits >^4ierein each subject (lice infected) had two 10 minute treatments , 
one week S5)art in Exanples IS and 16, resuttiog in 100% efleetivenes^ and Exanqile 17 
•whsre a 10 minute treatment against nits resulted in ovioidal activity v£94.9% &>r tJie 
compoaition of Exanq>le 5 add 93.1% for the ooirqposition of BxanjpJe 6. 

In the previous OfiRce Action, the Examiner contended that the cited references 
show benzyl alcohol effective as a licicide and ovacide at fiom 0.25-5% (Car<UnX 1 0- 
40% (Lover), 0.01-95% (Bassette). 

This contentioa is respectSil^ submhted to be incorrect, &r aU the r 
discussed above. For example, Lover shows ben^l alcohol as ineffective as a licicide for 
an practical purposes. Cardin requires the presence of cheinical amine and ammonium 
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pediculicJdes and discloses certain alcohols as synergizers for the above chemical 
pediculicides. Bassette ^bows that onl^ benzyl ak^hol m coinhin 
was efiective. 

In addition^ the referees do not disclose or suggest any of itenos a) through g) 
set fortibi above hi discussions of individual references, Le. none of the references^ either 
singly or in combination, disclose a method for using compositions to kill ectoparasites in 
^ch: 

a) an axr-in9)enneable composition is employed: 

b) in amoum sufiBdent to prevent the ectoparasites fiom closing their 
brcatUng apparatus 

c) leaving the conq>osftion in contact with the skin and hair until the 
ectoparasites have been killed; 

d) achievnig vety high kiU rates in short periods of time; 

e) since the mechanism of action inchide su£focation, the 
ectoparasites cannot develop resistance to the conqpositions, iwfaich 
can and does occur with toxic chemical pesticides; 

Q wherein the con^iositions are safe and effective and are fiee from 
pesticides other than any pesticidal action exhibited by the aralkyi 
alcohols; and 

g) the ixxiportance of cpn^Iete saturation of the hair and skin in the 
infected aFea& 
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On page 4 of the Fixial Rej^on^ the Exmniiier contends that the art sho^ a 
number of alcohols to be efifective and safe, thus usefill as combined for Ike control If 
the Examiner is taking the position that aloohok other than monohydric aralkyl alcohols 
are effective^ and can be combined with the present alcohols, then the present claims 
exchide their presence in the conqpositions used in the present invention. See e.g. daim 1 
A)e). If fhe Exammer means that the references can therefore be combined, then as 
discussed above^ there is no teachings or su^estions in ai^ of the references for such a 
comUnation. 

The Examiner also states that the declaration is beyond the scope of the daiois. 
This contrition is not ux^tderstood since it is contended that the declaration &Ib within the 
scope of an of the claims. 

On pase 3 of the Final Rejection the Examiner bas rejected a number of the 
present claims for obviousness-type double patentii^. 

The rejectbns will be discussed below. 

Concerning the lejectiDn of claims 1, 3-5, 8, 9, 13, 18, 22-26, and 33 for 
obviousness^type double patenting over claims 28, 29, and 31-38 of Patent No. 6, 793, 
93 1, the above patented claims do not contain at least the following claim limitatioi^ of 
the above claims of the present application: 

i . Effectiveness against ectoparasite nymphs and eggs as well as the 
ectoparasites themsehres. 
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2. The quantity of araUgd alcohol of from 1 to 509^ by weight of the 
composition. 

3- Theiequirerafirtofoonq)Ietes^^ The 

m4)0itaiice and iaK>bviousnes$ of this has been demonstiated in the 37 
CFR §132 I>eclBnd0ni€&!rred to above. It steuld be noted that it was 
discovered that lice can recognize the preset treatments as a possible 
threat, and applying the compositiDDS of the invention to scalp or hair in 
the vicinity of the scalp causes soitne of the lice to immediate^ and rapidly 
ndgraie to untreated areas, Le. move to untreated areas along the entire 
lengths of long hairs ni the in&stcd areas. Hcnce^ thorough satttratk>n of 
the entire lengths of long hairs in the in&sted areas was found to be 
necessary in order to kill the migrated lice in order to achieve a very high 
kinratio. This finding vras iinexpected and unobvious. 

4. Leaving the composition in contact with the infected skin and hair until 
most of the c^n^hs and eggs have been killed (as well as the 
ectoparashes). 

Hence, it is respectfulb^ submitted that the present claims are patentably distinct 

from those of the above patent- 
Concerning copending application 10/382, 188» the limitations in the present 

claims not present in claims 33-3S, ^A-A6, 4S-S1, and 65-81 of the above copending 
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application idclude the following: 

1. EfTectiv^ss against xiyrQS)bs as weU 
eggs. 

2. The xeqxtirementofconpkte saturation of the hair and See 
the 132 Declaration and the above discussion shoiraig the 
inqK>rtance and unobviousness of this Hmitation. 

3. Leaving the conq)os]tion in contact with the mfected skin and hair 
until not only the ectoparasites but also most of the nymphs and 
eggs have been killed. 

Hcncc» it is icspcctfiitty submitted that the present claims sire in &ct patratable 
over those in copending s^plication I0/3S2, 188. 

Concerning copending application 10/336, 457, the limitations in the present 
claims not present in the claims of the above copending application are as follows: 

1 . Effectiveness against ectoparasite nymphs and their eggs as well as the 
ectoparasites themsehres. 

2. The requirement ofcompletesatumtionofthe hair and sk^ The 
inq)ortance and unobviousness of this has been demonstrated in the 
previously submitted 37 CFR § 132 Declaration and the above discussion. 

3 . Leaving the con^osition in contact with the inJ^ed skin and hair until 
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most of the iQrmphs and eggs have been kOled (as well as the 
ectoparasites). 



It is therefore respectfiil^ submitted that the present claims are patentably distfaict 
ftom those of the above copending application. 

Hence, it is re^pectfiiOy submitted that the present clamns are in fict patentably 
distinct from the claims of U.S. 6, 793, 93 1 and the above copending applications. 

In view of the above discussion, allowance of claims U 3-9, Il» 13, 15, 16» 18, 
20-26, 33-36, and 45-63 is respectfully solicited 



Henry E. Millson^ Jr. 
Reg. No. 18, 980 
675 Golden Hawk Drive 
Prescott^AZ 86301 
Phone and &x (928) 445-2453 



RespectfiiQy submitted. 
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